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onmended and Extended a di

THIRD AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS OF DIXIE SPRINGS SUBDIVISION

As ofAugust 014

ThisThirdAmendme ovenants,ConditionsandRestrictionsofDixieSpringsSubdivision

ismade by theDeclarantthis day ofAugust,2014.

The DeclarationofCovenants,ConditionsandRestrictionsofDixieSpringsa Residential

Subdivision,was recordedasDocument Number 00601292 inBook 1209atPage0001 inOfficial

RecordsofWashingtonCounty,Utah on May 1,1998(the"OriginalDeclaration").

The OriginalDeclarationwas amended by a documententitled"Amendment toDeclarationof

Covenants,ConditionsandRestrictionsofDixieSpringsSubdivisionSecondAmendment and Extension"

whichwas recordedon June29,2010 asDocument Number 20100021359 intheOfficialRecordsof

WashingtonCounty,Utah(the"FirstAmendment").

The OriginalDeclarationwas furtheramended by a documententitled"Amendment to

DeclarationofCovenants,Conditions,and RestrictionsofDixieSpringsSubdivisionSecondAmendment

and Extension"which was recordedon December I0,2012 asDocument Number 20120042253 inthe

OfficialRecordsofWashingtonCounty,Utahand recordedagainon March 20,2013 asDocument

Number 20130010330intheOfficialRecordsofWashingtonCounty,Utah (the"SecondAmendment").

The Declarantdesirestoamend theDeclarationinordertomore accuratelyexpresstheintentof

certainprovisionsinthelightoftheexistingcircumstancesand informationandtobetterinsureinlightof

theexistingcircumstancesandinformation,theworkabilityofthearrangementcontemplatedby the

Declaration.

The DeclarantherebydeclaresthattheDeclarationofCovenants,Conditionsand Restrictionsfor

theproperty,aspreviouslyamended,shallbe amended furtherasfollows:

1. ArticleII,Section2(g)isamended andrestatedasfollows:

(g) Landscapine:

(1) FrontLandscaping.At thetimeofissuanceofthecertificateofoccupancy,the

Owner ofeachLotwillcausefrontlandscapingtobe completed.Ifthefrontlandscapingisnot

completed,theOwner willprovidea planforcompletiontotheACC. The planincludes

completionofthefrontlandscapingwithinsixmonthsaftertheissuanceofthecertifkateof

occupancy.The ACC may determineifa planforcompletionissatisfactoryintheACC's sole

discretion.Ifan Owner providesa satisfactoryplanforcompletionoffrontlandscaping,front

landscapingmust be completedwithinsixmonthsafterthetimeofissuanceofthecertificateof

occupancyunlesstheACC grantshardshipexceptionextendingthedeadline.Front landscaping
must includesome vegetation(lawn,trees,shrubsetc.withan emphasison water-tolerant



landscaping)toensurethattheLotisharmoniouswithsurroundingpropertiesand provisionsfor

controllingweeds and otherpotentialdirectnegativeimpactson neighboringproperties(e.g.,

weed barriers,eliminationofopenspacesintheirnaturaland unimprovedstate,etc.).Failureto

havean approvedplanaftertheissuanceoftheoccupancypermitorfailuretocomplete

landscapingwithinsixmonthswithoutobtainingan exceptionshallbe deemed a violation.

(2) Back and SideYard Landscaoing.At thetimeofissuanceofthecertificateof

occupancy,theOwner ofeachLotwilleither:(A)causebackandsideyardlandscapingtobe

completeor(B)causethebackand sideyardstobe fullyfenced,ifthebackand/orsideyardsare

notfencedofforcompleted,theOwner willprovideproofofaplanforcompletiontotheACC.

The planmustbe tocompletethebackand sideyardlandscapingwithinsixmonthsafterthe

issuanceofthecertificateofoccupancy.The ACC may determineifa planforcompletionis

satisfactoryintheACC's solediscretion.Ifan Owner providesa satisfactoryplanforcompletion

ofbackand/orsideyards,backand sideyardlandscapingmust be completedwithinsixmonths

afterthetimeofissuanceofthecertificateofoccupancyunlesstheACC grantshardship

exceptionextendingthedeadline.Failuretohavean approvedplanaftertheissuanceofthe

occupancypermitorfailuretocompletelandscapingorconstructfencewithinsixmonthswithout

obtainingan exceptionshallbe deemed a violation.

(3) Generally.Allvisiblelandscapingmust be approvedby theACC. Each Owner

willproperlycareforlandscapingsothatitremainshealthyand aliveand atastandard

reasonablycompatiblewiththeotherLotsintheProject.Owners ofcornerLotsshallensurethat

theplantingandmaintenanceoftreesand shrubsarelocatedtoavoidcreatinghazardsforthe

movement ofvehicleson thestreets.

2. Section2(a)(i)isamended andrestatedasfollows:

(i) Minimum SquareFootage:BuildineHeiaht:ForanyHome constructedon any Lot,the

minimum totalsquarefootageoflivingareaon thefirstlevelatorabovegroundlevelshallnotbe

lessthan1,800squarefeet.Forpurposesofthissubsection,themeasurementoflivingspace

excludesporches,balconies,patios,decksandgarages.Thisminimum squarefootage

requirementoverridesallpreviousminimum squarefootagerequirements.Buildingheightshall

notexceedthirty(30)feetand shallbe measuredfromthelevelofthesidewalkatthefrontof

eachrespectiveLotestablishedby findingthemidpointbetweenthehighestsidewalklevelin

frontoftheLotand thelowestsidewalklevelinfrontoftheLot.

3. A new Section6 isaddedtoARTICLE V asfollows:

Section6. AdditionalEnforcementProvisions.The ACC hastherightand authorityto

enforcetheCC&Rs assetforthinthisSection.

(a) The ACC willprovidewrittennoticeoftheviolationtotheOwner oftheLot

whichisinviolation.The noticewillbe deemed tohavebeendeliveredupon theearlierofhand delivery



ofthenoticetotheOwner orthreedaysaftertheACC placesthenoticeintheUS Mailpostageprepaid,
addressedtothelotOwner.

(b) The Owner may requestahearingwiththeACC within30 daysafterreceiptof

theviolationnoticeby usingthecontactinformationprovidedinthenotice.

i. IftheOwner requestsahearing,thehearingwilltakeplacewithin30

daysaftertheACC receivestherequest.At thehearing,theOwner willhavetheopportunitytobe heard

and eitherdisputetheexistenceofaviolationorpresenta plantoremedytheviolation.IftheOwner

disputestheexistenceofa violationandtheACC, by majorityvote,disagreeswiththeOwner,the

Owner willhave 14daysafterthedateofthehearinginwhichtopmvide theACC witha plantoremedy
theviolation,

ii. IftheOwner doesnotrequesta hearing,theOwner willhave30 days
aftertheOwner receivestheviolationnoticetopresenta plantotheACC toremedy theviolation.Ifthe

Owner isabletoremedy theviolationpriortothedeadlinetopresentaplan,theOwner may provide
noticetotheACC thattheviolationhasbeenremediedinsteadofpresentinga plan.

(c) AllOwner planstoremedy violationsmustincludea specifictimelineby which

theOwner willbe infullcompliance.The ACC willhavetheauthoritytoapprovethetimelineinitssole

discretionbasedon theACC's responsibilitytoensuremasonableandtimelycomplianceforthebenefit

ofthePropertyasa whole.

(d) Ifan Owner failstosubmita plantommedy a violation,theACC willissuea

secondviolationnotice.The secondviolationnoticewillincludea deadlineforreasonableandtimely

compliance.The ACC willdeterminethedeadlineinitssolediscretion,butthedeadlinewillnotbe less

than30 calendardaysafterthesecondviolationnotice.

(e) Ifan Owner failstocomply by thedeadlinetoremedy anyviolation,theOwner

willbe assesseda fineof$100 by theACC, any assessmentshallbecome alienwhich shallattachtothe

Owner'sLot.The ACC may alsoimposean additionalfineof$100 forevery30 daysthereafterthatthe

Owner isnotincompliance.

(f) Owners willpay fineamountsinfullwithin90 days.Iffineamountshavenot

beenpaidinfull,theOwner willincuran additionalassessmentof$50 forevery30 daysuntilallbalances

owed by Owner fortheLotarepaidinfullregardlessofwhethertheoriginalviolationhasbeencorrected.

(g) AllfinesrelatingtoanyLotwillbe addedtogetherinone"account"and

outstandingbalanceswillbe subjecttotheprovisionssetforthabove,regardlessofwhetherthefines

relatetoone ormore violationsoftheCC&Rs.

(h) Ifan accountremainsindefaultfora periodofoneyearafterthelienattached,
theACC willhavetherighttoforecloseon theLotusingthesame proceduresand rightsoutlinedin

Sections208 and 301 through308 ofUtahCode AnnotatedChapter57-8a.Forpurposesofthose



Sections,JennyT.JonesofFaux Walker& Jones,PLLC istheinitialtrustee.The Trusteemay be
contactedat520 E.Tabernacle,Suite100,SaintGeorge,UT 84770.

(i) Inadditiontothefines/assessmentstheOwners willbe liabletopay anyandall
costsand fees,includinga reasonableattorney'sfee incurredininconnectionwithany enforcementor
collectionactionrelatedtotheOwner'sviolationoftheCC&Rs.

4. A new Section7 willbeaddedtoARTICLE V asfollows:

Section7. ExistingViolations.Ifcompletedconstructionorlandscapingbasedon a

planpreviouslyapprovedby theACC isinviolationduetoprovisionsaddedby thisThirdAmendment,
thatviolationwillbeconsideredexemptfromthenew provisions.Ifatany timeinthefilture,structuresor

landscapingwhichareexemptasa resultofthissectionbecome damaged andneedtobereplaced,the
Owner willcausereplacementconstructionand landscapingtocomplywiththenew provisions..

5. A new Section8 willbeaddedtoArticleVI asfollows:

Section8. DetachedGaragesandOutbuildines.Owners willnotdeedany detached

garageoroutbuildingseparatelyfromtheresidenceforwhichthegarageoroutbuildingwas originally
constructed.Any attempttoviolatethisSectionwillbeconsideredvoid.

6. CapitalizedtermsnotdefinedinthisThirdAmendment willhavethedefinitionsprovided
intheOriginalDeclarationorprioramendments.

IN WITNESS WHEREOF, theundersignedDeclarant,orDeclarant'sAgent,hasexecutedthis
documenton thedateandyearfirstabovewritten.

Declarant .

DIXIE SPRIN ,INC.

By-

arenceL.Jolley t



STATE OF UTAH )

ss'
COUNTY OF WASHINGTON

The foregoinginstrumentwas acknowledged beforeme by ClarenceL.JolleyasPresidentofDixieSprings,Inc.on August ,2014.

WITNESS MY HAND AND OFFICIAL SEAL,

NotaryPublic

ST/JEOF1.71AH


